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GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 23 

The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued. Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties by 

no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 

timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter. (Local Rule 3.43(2).)  Court Call is approved for all hearings except Law and 

Motion, Issue Conferences and Trial.  Department 23’s telephone number is: (925) 608-1123. 

Submission of Orders After Hearing in Department 23 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. 
The order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of 
the Court’s tentative ruling must be attached to the proposed order when submitted to the Court 
for issuance of the order. 
 

 

 1.  TIME:  8:30   CASE#: MSL19-05348 
CASE NAME: DISCOVER BANK VS. YANGZOM 
HEARING ON OSC RE: DEFT'S FAILURE TO APPEAR AT 7/14/20 CMC & 
SHOW CAUSE WHY THE ANSWER SHOULD NOT BE STRICKEN 
* TENTATIVE RULING: * 
 
     On the last two hearing dates in this case (June 9 and July 20, 2020), the Defendant has 
failed to appear in court and the court issued an Order to Show Cause (OSC) returnable on 
August 10. 
 
     On April 6, 2020 the Plaintiff filed a motion for summary judgment (MSJ) which is also 
scheduled to be heard on August 10. The Defendant has not opposed the MSJ. Therefore, 
Plaintiff’s MSJ is granted and the court will sign the proposed order submitted by the Plaintiff. 
 

  

  
 2.  TIME:  9:00   CASE#: MSC15-00829 
CASE NAME: MELLO VS. MAGGANAS 
HEARING ON MOTION TO/FOR DETERMINE PARTY PREVAILING ON CONTRACT 
FILED BY ATHAN MAGGANAS, MAXACO, LLC, PETER A MAGGANAS 
* TENTATIVE RULING: * 
 
      The Judgment in this case was transmitted to all parties on October 7, 2019. At a hearing in 
open court on March 9, 2020 the court, which had previously issued a tentative ruling denying 
an award of costs to the Defendant, granted Defendant Magganas until April 27, to submit a bill 
of costs. At the hearing on March 9, Defendant Athan Magganas was represented by counsel 
Peter Magganas.  Counsel for Defendant did not file his Memorandum of Costs until July 28, 
2020. No request was filed by Defendant to extend the April 27, 2020 deadline for that 
submission. This court now doubts whether its extension of time for the filing of the 
Memorandum of Costs to April 27 comported with California Rules of Court, Rule 3.1700. In any 
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event, because the Defendant did not comply with the court’s deadline for filing the 
Memorandum of Costs and did not request an extension of that deadline. The court declines to 
order that the Plaintiff pay the costs set forth in the Memorandum of Costs filed by Defendant on 
July 28, 2020.  
 

  

 3.  TIME:  9:00   CASE#: MSC18-00496 
CASE NAME: STRITT VS. SUTTER DELTA MEDICA 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR IN ALTERN SUMMARY ADJ 
FILED BY MOSHIN BARRA MD 
* TENTATIVE RULING: * 
 

Defendant Mohsin Barra’s motion for summary judgment or alternatively for summary 

adjudication is denied.  

Barra offers the declaration of Dr. John Luce to show that Barra’s conduct met the 

standard of care and that Santos’s actions did not cause or contribute to the decedent’s death. 

(Defendant’s Exhibit 1.) The Luce declaration is necessary in order for Barra to meet his burden 

on each cause of action. However, the mere fact that an expert declaration has been filed may 

be necessary but it may not be sufficient.  

Plaintiffs object to Luce’s opinions because he has not explained the basis of his 

opinions. This objection is well taken.  

“It is well settled that, where an expert declaration does not provide the facts upon which 

its conclusions are based and a reasoned explanation of how such facts led to the conclusions, 

it “does not establish the absence of a material fact issue for trial, as required for summary 

judgment.” (Kelley v. Trunk (1998) 66 Cal.App.4th 519, 524 (Kelley).)” (Doe v. Good Samaritan 

Hospital (2018) 23 Cal.App.5th 653, 656 (emphasis added).) In Good Samaritan Hospital the 

court held that “[w]ithout any elaboration regarding the applicable standard of care and what 

conduct was required to meet it, the expert declaration is legally insufficient.” (Id. at 665.)  

“ ‘Regarding causation, “the plaintiff must offer an expert opinion that contains a 

reasoned explanation illuminating why the facts have convinced the expert, and therefore 

should convince the jury, that it is more probable than not the negligent act was a cause-in-fact 

of the plaintiff's injury.” ’ ” (Fernandez v. Alexander (2019) 31 Cal.App.5th 770, 781.)  

Luce describes the treatment of the decedent and what Barra did in regards to that 

treatment. Luce then concludes, without a reasoned explanation, that Barra met the standard of 

care. Luce does not explain what the standard of care was at different times in Barra’s treatment 

of the Decedent. Nor does Luce connect the facts of this case to that standard of care. Because 

Luce has not provided a reasoned explanation on the standard of care, he cannot offer his 

opinion on that issue.  
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Luce also opines that Barra’s actions did not cause or contribute to Decedent’s death. 

Again, there is no explanation for this conclusion. Because Luce has not provided a reasoned 

explanation on causation, he cannot offer his opinion on that issue. 

The Court sustains Plaintiffs’ objections number 9 and 10. The Court also sustains 

objection number 11. Plaintiffs’ other objections are overruled  

Defendant has not met his burden and therefore, this motion is denied.  

  

 4.  TIME:  9:00   CASE#: MSC18-00496 
CASE NAME: STRITT VS. SUTTER DELTA MEDICA 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR IN THE ALTERNATIVE 
SUMMARYU ADJUDICATI FILED BY ADEDOTUN ADEWUSI MD , MOSHIN BARRA 
* TENTATIVE RULING: * 
 
            Defendant Alfort Santos’s motion for summary judgment or alternatively for summary 
adjudication is denied. 
  

Santos offers the declaration of Dr. John Luce to show that Santos’s conduct met the 

standard of care and that Santos’s actions did not cause or contribute to the decedent’s death. 

(Defendant’s Exhibit 1.) The Luce declaration is necessary in order for Santos to meet his 

burden on each cause of action. However, the mere fact that an expert declaration has been 

filed may be necessary but it may not be sufficient. 

Plaintiffs object to Luce’s opinions because he has not explained the basis of his 

opinions. This objection is well taken.  

“It is well settled that, where an expert declaration does not provide the facts upon which 

its conclusions are based and a reasoned explanation of how such facts led to the conclusions, 

it “does not establish the absence of a material fact issue for trial, as required for summary 

judgment.” (Kelley v. Trunk (1998) 66 Cal.App.4th 519, 524 (Kelley).)” (Doe v. Good Samaritan 

Hospital (2018) 23 Cal.App.5th 653, 656 (emphasis added).) In Good Samaritan Hospital the 

court held that “[w]ithout any elaboration regarding the applicable standard of care and what 

conduct was required to meet it, the expert declaration is legally insufficient.” (Id. at 665.)  

 “ ‘Regarding causation, “the plaintiff must offer an expert opinion that contains a 

reasoned explanation illuminating why the facts have convinced the expert, and therefore 

should convince the jury, that it is more probable than not the negligent act was a cause-in-fact 

of the plaintiff's injury.” ’ ” (Fernandez v. Alexander (2019) 31 Cal.App.5th 770, 781.)  

Luce describes the treatment of the decedent and what Santos did in regards to that 

treatment. Luce then concludes, without a reasoned explanation, that Santos met the standard 

of care. Luce does not explain what the standard of care was at different times in Santos’s 

treatment of the Decedent. Nor does Luce connect the facts of this case to that standard of 
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care. Because Luce has not provided a reasoned explanation on the standard of care, he 

cannot offer his opinion on that issue.  

Luce also opines that Stantos’s actions did not cause or contribute to Decedent’s death. 

Again, there is no explanation for this conclusion. Because Luce has not provided a reasoned 

explanation on causation, he cannot offer his opinion on that issue. 

The Court sustains Plaintiffs’ objections number 11 and 12. The Court also sustains 

objection number 13. Plaintiffs’ other objections are overruled  

Defendant has not met his burden and therefore, this motion is denied.  

  

 5.  TIME:  9:00   CASE#: MSC18-00496 
CASE NAME: STRITT VS. SUTTER DELTA MEDICA 
HEARING ON MOTION FOR SUMMARY JUDGMENT, OR IN THE ALTERNATIVE, 
SUMM ADJUDICATION FILED BY LILIAN N BABVANI MD 
* TENTATIVE RULING: * 
 
            Defendant Lilian Babvani’s motion for summary judgment or alternatively for summary 
adjudication is denied.  
 

Babvani offers the declaration of Dr. John Luce to show that her conduct met the 

standard of care and that Santos’s actions did not cause or contribute to the decedent’s death. 

(Defendant’s Exhibit 1.) The Luce declaration is necessary in order for Babvani to meet her 

burden on each cause of action. However, the mere fact that an expert declaration has been 

filed may be necessary but it may not be sufficient. 

Plaintiffs object to Luce’s opinions because he has not explained the basis of his 

opinions. This objection is well taken.  

“It is well settled that, where an expert declaration does not provide the facts upon which 

its conclusions are based and a reasoned explanation of how such facts led to the conclusions, 

it “does not establish the absence of a material fact issue for trial, as required for summary 

judgment.” (Kelley v. Trunk (1998) 66 Cal.App.4th 519, 524 (Kelley).)” (Doe v. Good Samaritan 

Hospital (2018) 23 Cal.App.5th 653, 656 (emphasis added).) In Good Samaritan Hospital the 

court held that “[w]ithout any elaboration regarding the applicable standard of care and what 

conduct was required to meet it, the expert declaration is legally insufficient.” (Id. at 665.)  

“ ‘Regarding causation, “the plaintiff must offer an expert opinion that contains a 

reasoned explanation illuminating why the facts have convinced the expert, and therefore 

should convince the jury, that it is more probable than not the negligent act was a cause-in-fact 

of the plaintiff's injury.” ’ ” (Fernandez v. Alexander (2019) 31 Cal.App.5th 770, 781.)  
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Luce describes the treatment of the decedent and what Babvani did in regards to that 

treatment. Luce then concludes, without a reasoned explanation, that Babvani met the standard 

of care. Luce does not explain what the standard of care was at different times in Babvani’s 

treatment of the Decedent. Nor does Luce connect the facts of this case to that standard of 

care. Because Luce has not provided a reasoned explanation on the standard of care, he 

cannot offer his opinion on that issue.  

Luce also opines that Babvani’s actions did not cause or contribute to Decedent’s death. 

Again, there is no explanation for this conclusion. Because Luce has not provided a reasoned 

explanation on causation, he cannot offer his opinion on that issue. 

The Court sustains Plaintiffs’ objections number 6 and 7. The Court also sustains 

objection number 8. Plaintiffs’ other objections are overruled  

Defendant has not met her burden and therefore, this motion is denied.  

  

 6.  TIME:  9:00   CASE#: MSC18-00496 
CASE NAME: STRITT VS. SUTTER DELTA MEDICA 
HEARING ON MOTION FOR SUMMARY JUDGMENT FILED BY ADEDOTUN ADEWUSI 
MD 
* TENTATIVE RULING: * 
 

Defendant Adedotun Adewusi’s motion for summary judgment is granted.  

This motion is unopposed and consequently there has been no objection to the expert 

declaration of Dr. Luce as it relates to Adewusi’s care of the Decedent. Nor is it contended that 

Dr. Luce’s declaration provides an insufficient basis for the grant of this particular defendant’s 

motion. Therefore, the Court finds that Luce’s declaration is sufficient for Adewusi to meet the 

burden for granting this motion and the motion is granted.  

  

 7.  TIME:  9:00   CASE#: MSC19-01186 
CASE NAME: BOURLAND VS ALEXANDER 
HEARING ON DEMURRER TO COMPLAINT of BOURLAND FILED BY GEORGE U 
WOOD 
* TENTATIVE RULING: * 
 
This case has been transferred to the Supervising Judge of Probate (Judge George – 
Department 30) where there is already pending a related probate case. The parties are directed 
to contact Department 30 for relevant information including future court dates.  
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 8.  TIME:  9:00   CASE#: MSC19-02156 
CASE NAME: WARREN VS. MURPHY 
HEARING ON DEMURRER TO CROSS COMPLAINT of MURPHY FILED BY FRANK 
M. VERLANDER JR., JANET C. VERLADNER 
* TENTATIVE RULING: * 
 

The Verlanders’ demurrer to the Cross-Complaint is sustained, without leave to amend.  

If cross-complainants contest the tentative ruling to request leave to amend, they should appear 

at the hearing prepared to discuss in detail how they propose to amend and how the proposed 

amendment will solve the problems. 

Background 
 
Two families, the Murphys and the Verlanders, established a winery, DuMOL, in 1997 

and ran it through a corporation, DuMOL, Inc., and a limited liability company, DuMOL Wine 
Company.  In March 2012, they retained a broker, Wood-Warren, to market it for sale.  The 
corporation and the LLC signed an agreement with Wood (the “Engagement Agreement”), 
obligating themselves to pay a commission of 2.5%.  When no sale was completed after several 
years, the Murphys bought out the Verlanders’ approximate 50% interest in the Winery for $13 
million, thus assuming a sale value of approximately $26 million.   

 
On May 11, 2015, Wood, the Winery entities, and the Murphys and Verlanders 

individually signed an Agreement and Release (the “Release”).  That agreement set the 
commission that would be paid to Wood for the Verlanders’ sale of their interest in the Winery to 
the Murphys.  In exchange for the payment, Wood released all claims for any further 
compensation, with exceptions that will be discussed below.  

 
However, Wood now claims that as the Murphys were negotiating that buyout they were 

already in negotiations to sell the Winery for approximately double the $26 million value that 
served as the basis for the $13 million the Murphys paid the Verlanders.  Wood therefore filed 
this suit solely against the Murphys for the additional commission it lost by virtue of that later 
sale. Wood asserts it is entitled to $1 million in addition to the $325,000 it received under the 
Release discussed above. 

 
The Murphys then filed the Cross-Complaint at issue here against the Verlanders for 

declaratory relief, contribution, and equitable indemnity, alleging that if they have to pay 
additional monies to Wood, the Verlanders must share in that payment. Apart from any legal 
principles, logic would dictate that if the Murphys have received all of the proceeds of their 
subsequent sale of the property, they would be liable for the entire commission to be paid to 
Wood as a result of that sale. 

 
Understandably, the Verlanders, who did not benefit from the later sale by the Murphys, 

now demur to all causes of action alleged in the Murphys’ Cross-Complaint, arguing they should 
not be dragged through a lawsuit created and caused only by the Murphys’ own fraud and 
breach of fiduciary duty as to Wood.  Essentially, they argue there can be no controversy 
concerning the obligations owed under the Engagement Agreement and the Release, so there 
is no valid claim for declaratory relief, and that this is not a suitable case for contribution or 
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indemnity. 
 
Discussion 
 
1. First Cause of Action, Declaratory Relief. 
 
“[An action for] declaratory relief . . . is sufficient if it sets forth facts showing the 

existence of an actual controversy relating to the legal rights and duties of the respective parties 
under a contract and requests that the rights and duties be adjudged.”  (Bennett v. Hibernia 
Bank (1956) 47 Cal.2d 540, 549-550.)  

 
When it rules on a demurrer challenging whether a cause of action has been stated, the 

court may consider only the facts alleged in the pleadings and of which it has taken judicial 
notice.  (Rea v. Blue Shield of California (2014) 226 Cal. App. 4th 1209, 1223.)  The court 
assumes the truth of the properly pleaded factual allegations.  (Ibid.)   
 

Here, the operative pleading is the Murphys’ Cross-Complaint against the Verlanders.  
That Cross-Complaint relies on the Complaint and the two contracts attached to it, the 
Engagement Agreement and the Release.  (See Cross-Complaint, ¶ 6, 8, 15.)  Therefore, the 
court may consider those Agreements. 

 
The standard way of alleging a cause of action for declaratory relief is to allege that party 

A claims one thing and party B the reverse, thus clearly framing the dispute and the proper 
parties to the declaratory relief action.  Here, however, the Cross-Complaint fails to allege the 
disagreement between the Murphys and the Verlanders.  It does not state what the Murphys 
claim and what the Verlanders claim. 

 
Instead, it alleges a disagreement between the Murphys and Wood.  It alleges that Wood 

claims the Murphys, and only the Murphys, owe Wood additional money under the Engagement 
Agreement.  (¶ 23.)  It further alleges that Wood claims it is not bound by the Release (and 
impliedly that the Murphys claim Wood is.) 

 
Therefore, if the Murphys’ sole ground for declaratory relief were these two disputes with 

Wood, the court would sustain the Verlanders’ demurrer as to this cause of action. 
 
However, this is not the Murphys’ sole ground for relief.  The Murphys also allege they 

are entitled to declaratory relief to state the amount, or percentage, the Verlanders must pay, if 
anything, if the Murphys are held liable to Wood.  (See Cross-Complaint, ¶ 25, 26, and 27 (b).)  
(The Verlanders’ Demurrer makes clear that an actual controversy exists regarding this.)  The 
Murphys cannot ask for indemnity or contribution without also asking for declaratory relief 
because they have not yet paid anything to Wood as a result of its suit.   

 
Because the court cannot sustain a demurrer to part of a cause of action (PH II, Inc. v. 

Superior Court (1995) 33 Cal.App.4th 1680, 1682), it must overrule the demurer to the cause of 
action for declaratory relief unless it can determine from the face of the pleadings and the 
Agreements, without the benefit of extrinsic evidence and as a matter of law, that the Murphys 
cannot obtain either contribution or equitable indemnity from the Verlanders.  (See Qualcomm, 
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Inc. v. Certain Underwriters at Lloyd's, London (2008) 161 Cal.App.4th 184, 192.)  The court 
therefore turns to the remaining two causes of action. 

 
2. Contribution. 

 
“In situations where two or more parties are jointly liable on an obligation and one of 

them makes payment of more than his share, the one paying possesses a new obligation 
against the others for their proportion of what he has paid for them.”  (Borba Farms v. Acheson 
(1988) 197 Cal.App.3d 597, 602 (claim for contribution by one debtor under a promissory note, 
who paid most of the obligation, from another, who paid little or nothing).) 

 
This right of contribution is codified in Civil Code section 1432:  “Except as provided in 

Section 877 of the Code of Civil Procedure, a party to a joint, or joint and several obligation, who 
satisfies more than his share of the claim against all, may require a proportionate contribution 
from all the parties joined with him.” 

 
“Equitable contribution . . . is the right to recover, not from the party primarily liable for 

the loss, but from a co-obligor who shares such liability with the party seeking contribution.”  
(Fireman's Fund Ins. Co. v. Maryland Casualty Co. (1998) 65 Cal.App.4th 1279, 1293.)   

 
The question here is whether the court can determine as a matter of law from the face of 

the pleadings and the Agreements that the Murphys and the Verlanders are not joint obligors to 
Wood.   

 
Wood’s Complaint is part of the court’s file, and the court takes judicial notice of its 

contents for the purpose of determining the claims to which the Murphys are exposed and for 
which they seek indemnity and contribution.  (See Scott v. J.P. Morgan Chase Bank, N.A. 
(2013) 214 Cal.App.4th 743, 752.) 
 

Paragraph 20 of the Complaint alleges that “defendants” breached the “Engagement and 
Release Agreements” by selling DuMOL on October 21, 2015.  “Defendants” means the 
Murphys, because Wood sued them only.  However, by itself, that Wood chose to sue only the 
Murphys is not determinative, because contribution may generally be sought from any other 
person who signed the Agreements, whether or not the plaintiff chose to sue all signers.  (See 
Tucker v. Nicholson (1938) 12 Cal.2d 427, 433.)   

 
The Engagement Agreement presents little difficulty.  The Complaint alleges that the 

Murphys and the Verlanders each own equal interests in DuMOL Wine Company, LLC, a 
member-managed limited liability company, and DuMOL, Inc, a corporation and that on March 
21, 2012, they signed the Engagement Agreement.  (¶ 9, 10.)  However, the Engagement 
Agreement shows clearly that the Murphys and the Verlanders signed the Engagement 
Agreement on behalf of the corporation and the LLC.  Therefore, they are not personally liable 
for breach of the Engagement Agreement regardless of what the Complaint alleges, because 
the court does not accept the allegations about the terms of a contract when the attached 
contract is unambiguous and contradicts them.  (See Dodd v. Citizens Bank of Costa Mesa 
(1990) 222 Cal.App.3d 1624, 1626-1627; 3 Witkin, Summary of California Law (11th Ed. 2017) 
Agency and Employment, § 207, p 269 (“Normally, the agent will not be liable on a written 
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contract made in the name of the principal.”)  The Complaint fails to allege any basis on which 
the Murphys or the Verlanders could be personally liable for breach of the Engagement 
Agreement. 

 
The question then is whether the Verlanders could be liable for breaching the Release 

under the allegations of the Complaint, or liable for contribution to the Murphys based upon 
Murphys’ breach of the Release.  The Release states that in exchange for $325,000, of which 
$150,000 has already been paid, Wood will Release all claims it has against the corporation, the 
LLC, the Murphys, or the Verlanders for compensation for sale of the Winery.  Wood is entitled 
to additional compensation only if “the DuMOL entities or the Murphys” make further sales.  The 
Release imposes no further obligation on the Verlanders for the sale of any interest in the 
corporation or the LLC, which they no longer owned after May 11, 2015, the date the parties 
signed the Release. This limitation in the Release makes perfect sense because the Verlanders 
were divesting themselves of any further interest they had in the winery. 

 
The Release goes on to make this even more specific.  “The Verlanders are parties to 

this Agreement and Release for the purpose of assuring that the $175,000 due to Wood . . . 
under this Agreement will be paid . . . but . . . shall have no responsibility for any future fee that 
Wood . . . may earn under the . . . Engagement Letter.”  Thus, the Murphys must have known 
and understood, when they signed the Release, that they alone would bear the risk for any 
future fee under the Engagement Agreement. 

 
The court sees no basis on which the Murphys can seek contribution from the 

Verlanders for the Murphys’ sale of any interest in the Winery after all parties signed the 
Release on May 11, 2015.  Once they paid the agreed-upon fee, the Verlanders could not be 
considered a joint obligor for any fee.  The entities were joint obligors for the fee under the 
Engagement Agreement.  The Verlanders alone had the obligation to pay $325,000 under the 
Release, which superseded the Engagement Agreement as to any fee on the first $13 million of 
any sale.  Under the Release, only the DuMOL entities and the Murphys were joint obligors 
regarding any future or additional fee; and the Verlanders no longer held any interest in the 
DuMOL entities.  Therefore, the court sustains the demurrer to the Second Cause of Action. 
 

3. Equitable indemnity. 
 
There are various forms of indemnity.  Here, the Murphys sue for equitable indemnity.  

As implied by its name, this type of indemnity is imposed because it is equitable, and not 
imposed when it is not. Under equitable indemnity, responsibility can be shifted based on the 
relative responsibility of the parties.  But a limit is reached where equitable indemnity is no 
longer available because the culpability of the parties is too disparate.  A negligent tortfeasor 
may obtain total or partial equitable indemnity from another negligent tortfeasor, from a 
tortfeasor liable based on strict liability (Safeway Stores, Inc. v. Nest-Kart (1978) 21 Cal. 3d 322, 
326), and even from a tortfeasor who is reckless.  (Allen v. Sundean (1982) 137 Cal. App. 3d 
216, 225-226.)  However, an intentional wrongdoer may not obtain indemnity from a tortfeasor 
who is merely negligent. There is no right of indemnification for intentional torts. (Ibid. and see 
C.C.P. § 875(d) (“There shall be no right of contribution in favor of any tortfeasor who has 
intentionally injured the injured person.”) 
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Here, the Complaint accuses the Murphys of an intentional tort, fraudulent concealment.  
(Complaint, ¶ 27-29.)  There is no basis on which the Murphys can obtain indemnity from the 
Verlanders for that conduct.   

 
Accordingly, the court sustains the demurrer to the Third Cause of Action. 
 
4. Conclusion. 

 
Because the Cross-Complaint alleges no present, actual controversy between the 

Murphys and the Verlanders, and because there is no basis for the Murphys to obtain 
contribution or equitable indemnity from the Verlanders for the reasons stated above, the court 
sustains the demurrer to the First Cause of Action as well as to the Second and Third, and thus 
to the Cross-Complaint as a whole.  Further, because the court sees no way in which the Cross-
Complaint can be amended to state a claim, it denies leave to amend and dismisses the Cross-
Complaint.  It does so, however, without intending this ruling to bar all future claims for 
indemnity or contribution by the Murphys against the Verlanders.  A future suit by the Murphys, 
for actual, and not just potential, indemnity is not barred by this ruling after the Murphys make 
an actual payment to Wood pursuant to a settlement or judgment if the basis for that payment is 
something other than discussed above.   A plaintiff’s theories for recovery sometimes change.  If 
that occurs here and Wood recovers on some basis not presently alleged in its Complaint, the 
court’s ruling here does not foreclose, in advance, the possibility of some future action by the 
Murphys for indemnity.   
 

  

 9.  TIME:  9:00   CASE#: MSC20-00236 
CASE NAME: DALE HARM VS THE BANK OF NEW Y 
HEARING ON MOTION TO/FOR CONSOLIDATE CASES FILED BY DALE HARMS 
* TENTATIVE RULING: * 
 
There are multiple pending matters before the court. In order to fully review the matters and 
prepare a satisfactory, comprehensive analysis as to each item, the Court continues the hearing 
on this motion to August 31, 2020 at 9:00 a.m. 
 

  

10.  TIME:  9:00   CASE#: MSC20-00236 
CASE NAME: DALE HARM VS THE BANK OF NEW Y 
HEARING ON MOTION TO/FOR JOINDER TO MOTION TO DECLARE PLTF A 
VEXATIOUS FILED BY THE BANK OF NEW YORK MELLON 
* TENTATIVE RULING: * 
 
There are multiple pending matters before the court. In order to fully review the matters and 
prepare a satisfactory, comprehensive analysis as to each item, the Court continues the hearing 
on this motion to August 31, 2020 at 9:00 a.m. 
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11.  TIME:  9:00   CASE#: MSC20-00236 
CASE NAME: DALE HARM VS THE BANK OF NEW Y 
HEARING ON DEMURRER TO COMPLAINT of HARMS FILED BY THE BANK OF 
NEW YORK MELLON 
* TENTATIVE RULING: * 
 
There are multiple pending matters before the court. In order to fully review the matters and 
prepare a satisfactory, comprehensive analysis as to each item, the Court continues the hearing 
on this motion to August 31, 2020 at 9:00 a.m. 
 

  

12.  TIME:  9:00   CASE#: MSC20-00236 
CASE NAME: DALE HARM VS THE BANK OF NEW Y 
HEARING ON DEMURRER TO COMPLAINT of HARMS FILED BY ANCHOR LOANS 
LP 
* TENTATIVE RULING: * 
 
There are multiple pending matters before the court. In order to fully review the matters and 
prepare a satisfactory, comprehensive analysis as to each item, the Court continues the hearing 
on this motion to August 31, 2020 at 9:00 a.m. 
 

  

13.  TIME:  9:00   CASE#: MSC20-00236 
CASE NAME: DALE HARM VS THE BANK OF NEW Y 
HEARING ON DEMURRER TO COMPLAINT of HARMS FILED BY NATIONAL 
DEFAULT SERVICING CORPORATION 
* TENTATIVE RULING: * 
 
There are multiple pending matters before the court. In order to fully review the matters and 
prepare a satisfactory, comprehensive analysis as to each item, the Court continues the hearing 
on this motion to August 31, 2020 at 9:00 a.m. 
 

  

14.  TIME:  9:00   CASE#: MSC20-00236 
CASE NAME: DALE HARM VS THE BANK OF NEW Y 
HEARING ON MOTION TO/FOR DECLARE PLAINTIFF A VEXATIOUS LITIGAN 
FILED BY NGC FUND I LLC 
* TENTATIVE RULING: * 
 
There are multiple pending matters before the court. In order to fully review the matters and 
prepare a satisfactory, comprehensive analysis as to each item, the Court continues the hearing 
on this motion to August 31, 2020 at 9:00 a.m. 
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15.  TIME:  9:00   CASE#: MSL13-05599 
CASE NAME: MIDLAND VS. QUINONES 
HEARING ON MOTION TO/FOR SET ASIDE DEFAULT AND DEFAULT JUDGMENT 
FILED BY TONIA QUINONES 
* TENTATIVE RULING: * 
 
On June 29, 2020 this court considered a motion to vacate the judgment in this case filed by 
defendant Quinones on February 21, 2020. The motion to vacate had been filed well after the 
deadlines statutorily mandated for such motions. However, the court’s consideration of the 
motion to vacate was premised solely upon the equitable principles set forth in People v. 
Rappleyea that allowed the court to vacate a judgment where the defaulted party plausibly 
claimed no knowledge of the litigation.  
 
The court’s order of June 29, 2020 required that the Defendant serve her motion on or before 
July 17, 2020 at a specific address of the Plaintiff and to file her proposed Answer to the 
complaint.  Document in the file indicate that the Defendant has complied with these directives. 
 
It does not appear that the Plaintiff has filed an opposition to Defendant’s motion to vacate. 
Therefore, the motion is granted and the case is reinstated.  
 
There will be a Case Management Conference in this case on September 8, 2020 at 8:30 a.m.. 
Both parties are directed to appear in person or CourtCall at that date and time.  
 

  

16.  TIME:  9:00   CASE#: MSL17-05203 
CASE NAME: BANK OF AMERICA VS. COSTA 
HEARING ON MOTION TO/FOR ENTRY OF JUDGMENT UNDER TERMS OF STIP 
STLMNT FILED BY BANK OF AMERICA, N.A. 
* TENTATIVE RULING: * 
 
A Stipulated Judgment has been entered in this case.   
 

  

17.  TIME:  9:00   CASE#: MSL18-00162 
CASE NAME: STATE FARM VS. GUY 
HEARING ON MOTION TO/FOR VACATE DISMISSAL & ENTER JGMNT & OF 
NONAPPEARANCE FILED BY STATE FARM MUTUAL AUTOMOBILE INSURANCE 
* TENTATIVE RULING: * 
 
The parties a notice of the settlement of this case on February 21, 2019. On May 22, 2020 
Plaintiff moved this court to vacate the dismissal and to enter judgment pursuant to the terms of 
the settlement agreement based upon Defendant’s failure to comply with the terms of the 
settlement.  
 
Defendant has filed no opposition to the motion; therefore, the motion is granted. The proposed 
order submitted by the Plaintiff will be signed.   
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18.  TIME:  9:00   CASE#: MSL18-00830 
CASE NAME: BANK OF AMERICA VS. KIFLEZGHI 
HEARING ON MOTION TO/FOR VACATE DISMISSAL FILED BY BANK OF 
AMERICA, N.A. 
* TENTATIVE RULING: * 
 
This complaint in this case was filed on February 13, 2018.  The complaint was claimed 
$2940.19 damages for past due amounts on credit advances. On several subsequent court 
dates counsel for plaintiff was direct to provide certain records or an “accounting” for the various 
amounts claimed by the plaintiff. When the Plaintiff repeatedly failed to do so, the court 
dismissed the complaint “with prejudice” on November 29, 2018. Plaintiff waited until January 
16, 2020 before being able to satisfactorily filing a motion to vacate the dismissal under CCP 
§473. In Plaintiff’s motion, Plaintiff’s counsel states that the Plaintiff’s failure to file the required 
accountings was due to excusable neglect.    
 
Motions under CCP §473 must be filed no longer than six months after the court action to which 
the motion to vacate applies. In this case Plaintiff’s motion was not filed until 15 months after the 
“dismissal with prejudice was entered.” No justification is provided for the later filing of the 
motion. Under the Plaintiff’s interpretation of CCP § 473, whether the dismissal was due to 
attorney excusable neglect or mistake, or inexcusable neglect or mistake makes no difference. 
The court disagrees. “Inexcusable neglect” is not to be condoned and is attributable to the client. 
See Carroll v. Abbott Laboratories, Inc. 32 Cal. 3d 892, 900-01. Application of long-standing 
principles require this court to deny a motion under § 473 where inexcusable neglect by counsel 
causes a ruling by the court.  In this case, counsel provides no facts warranting a finding that the 
late-filing of the motion after the six month time limit set out in CCP § 473 was due to excusable 
particularly where the dismissal with prejudice arose from a difference set of circumstances that 
in and of themselves demonstrated inexcusable neglect.  
 
The motion to vacate the dismissal with prejudice entered on November 29, 2018 is denied.  

  

19.  TIME:  9:00   CASE#: MSL18-06048 
CASE NAME: FIRST INVESTORS VS MENDOZA; BR 
HEARING ON MOTION TO/FOR VACATE DEFAULT JUDGMENT FILED BY FIRST 
INVESTORS SERVICING CORPORATION, ATTO RN 
* TENTATIVE RULING: * 
 
Plaintiff moves to vacate a Default Judgment entered against the Defendant on March 9, 2020. 
Plaintiff alleges that the Defendant filed for bankruptcy on March 6, 2020 and that filing 
automatically stayed the proceedings in this case and precluded the entry of a default judgment. 
 
The motion to vacate the default judgment is granted and the case is reinstated. This matter is 
set for a status hearing on the Defendant’s bankruptcy on December 8, 2020 at 8:30 a.m.  
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20.  TIME:  9:00   CASE#: MSL19-02876 
CASE NAME: BERMUDEZ VS LOPEZ 
HEARING ON MOTION TO/FOR SET ASIDE DEFAULT JUDGMENT FILED BY 
MIGUEL A. LOPEZ 
* TENTATIVE RULING: * 
 
On May 1, 2019 the Plaintiff filed his complaint seeking damages in connection with an auto 
accident. The file reflects that the Plaintiff made efforts to locate the defendant in or at multiple 
locations.  
 
On December 16, 2019 the Plaintiff filed a Proof of Service reflecting that substitute service was 
effectuated on October 30, 2020 upon a Laura Trininio who was described by the process 
server as the Defendant’s wife.  
 
On December 11, 2019 the Plaintiff requested a clerk’s default that was entered on December 
16, 2019. On December 16, 2020 Plaintiff filed a CMC statement (CM – 110) which indicated 
that it was filed concurrently with the default. At the first CMC on January 16, 2020 counsel for 
plaintiff notified this court that the Defendant would be requesting to vacate the default.  In fact, 
the Defendant had already moved on January 15, 2020 to vacate the clerk’s default. The motion 
to vacate was predicated upon Defendant’s assertion through counsel that he was not served at 
and did not reside at the Richmond address where the Substituted service occurred. He claims 
that as a result, he had no actual knowledge of the lawsuit filed against him. 
 
After the clerk’s default was entered defendant Lopez, he promptly file a motion to set aside the 
default on January 15, 2020. While both counsel purport to claim that the “other side” in the 
case was acting in some sort of underhanded way, it is noteworthy that in their declarations 
neither counsel indicated they had made any efforts to contact each other and amicably, or at 
least efficiently, work out details for service of process or court appearances. This court is not 
inclined to get involved in trying to figure out who is more “at fault” for the lack of cooperation. 
Suffice it to say, this court will not award “costs” to either side related to this motion. 
 
 
Whether or not the substituted service of process was valid in this case, the court exercises its 
discretion under these circumstances to vacate the default and reinstate the case.  The 
Defendant shall serve his Answer to the complaint on or before August 26, 2020. A Case 
Management conference is set for September 3, 2020 at 8:30 a.m.  Both parties are ordered to 
appear in court or on CourtCall on that date and time.   
 

  

21.  TIME:  9:00   CASE#: MSL19-02876 
CASE NAME: BERMUDEZ VS LOPEZ 
CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
See #20 above. 
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22.  TIME:  9:00   CASE#: MSL19-04991 
CASE NAME: ASSET CAPITAL VS ATTA 
HEARING ON MOTION TO/FOR ENTRY OF JUDGMENT PUR TO WRITTEN 
STIPULATION FILED BY ASSET CAPITAL RECOVERY GROUP, LLC 
* TENTATIVE RULING: * 
 
Stipulated Judgment has been signed by the court. 
 

  

23.  TIME:  9:00   CASE#: MSL19-05074 
CASE NAME: BANK OF AMERICA, N.A. VS. JOHN 
HEARING ON MOTION TO/FOR ENTRY OF JUDGMENT UNDER TERMS OF STIP 
STLMNT FILED BY BANK OF AMERICA, N.A. 
* TENTATIVE RULING: * 
 
Order and Judgment submitted by the Plaintiff have been entered.  
 

  

24.  TIME:  9:00   CASE#: MSL19-05348 
CASE NAME: DISCOVER BANK VS. YANGZOM 
HEARING ON MOTION FOR SUMMARY JUDGMENT, OR IN ALT, SUMMARY 
ADJUDICATION FILED BY DISCOVER BANK 
* TENTATIVE RULING: * 
 
See item #1 above. 
 

  

25.  TIME:  9:00   CASE#: MSL19-08217 
CASE NAME: SAIFI VS SAAD GAS LLC 
HEARING ON OSC RE: DEFT'S FAILURE TO APPEAR AT 7/16/20 CMC & 
SHOW CAUSE WHY THE ANSWER SHOULD NOT BE STRICKEN 
* TENTATIVE RULING: * 
 
Plaintiff previously filed a motion to compel that was scheduled for hearing on August 10, 2020. 
The Defendant has filed no opposition.  
 
On July S6, 2020 the Defendant failed to appear at a case management conference and an 
Order to show Cause was issued to him to appear on August 10, 2020 and explain his absence 
on July 16. 
 
Defendant’s failure to appear may subject him to sanctions and/or striking of his answer.  
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26.  TIME:  9:00   CASE#: MSL19-08217 
CASE NAME: SAIFI VS SAAD GAS LLC 
HEARING ON MOTION TO/FOR COMPEL RESP TO FORM INTERROGS, REQ FOR 
ADMISSION. SIROOS SAIFI 
* TENTATIVE RULING: * 
 
See #25 above.  
 

  

27.  TIME: 10:00   CASE#: MSL16-02904 
CASE NAME: HERITAGE POINTE VS. DILLARD 
COURT TRIAL - SHORT (2-3 HOURS) CAUSE/ 0 DAY(S) 
* TENTATIVE RULING: * 
 
This case was filed by Plaintiff home owners association requesting an award of $5,381in 
damages. On October 4, 2019 Department 15 of this court set this case for a “short cause” trial 
on this date. The parties have filed no documents with the court suggesting that they have 
prepared for trial. On October 4, 2019 plaintiff’s counsel indicated that he would be seeking to 
re-classify this case as an “unlimited jurisdiction” case. There is nothing in the file to suggest 
that has been done.  
 
The parties are to appear for the scheduled trial.  
 

  

28.  TIME: 10:00   CASE#: MSL18-06712 
CASE NAME: STATE FARM MUTUAL VS ALVARADO 
JURY TRIAL - SHORT CAUSE/ 2 DAY(S) 
* TENTATIVE RULING: * 
 
Dismissal filed. Trial vacated. 
 

  

29.  TIME: 10:00   CASE#: MSL19-02593 
CASE NAME: BANK OF AMERICA, N.A. VS. HOLM 
COURT TRIAL - SHORT (1-2 HOURS) CAUSE/ 0 DAY(S) 
* TENTATIVE RULING: * 
 
Short cause trial. Case originally set for trial in April and re-scheduled on the Court’s Website. 
Parties to appear. A party’s failure to appear may result in sanctions against that party including 
terminating sanctions. 
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30.  TIME: 10:00   CASE#: MSL19-03155 
CASE NAME: KELSTIN GROUP VS JOHNSON 
COURT TRIAL - SHORT (1 HOUR) CAUSE/ 0 DAY(S) 
* TENTATIVE RULING: * 
 
Short cause trial. Parties to appear. A party’s failure to appear may result in sanctions against 
that party including terminating sanctions. 
 

  

31.  TIME: 10:00   CASE#: MSL19-03888 
CASE NAME: MIDLAND FUNDING VS SOO 
COURT TRIAL - SHORT (1 HOUR) CAUSE/ 0 DAY(S) 
* TENTATIVE RULING: * 
 
Short cause trial. Parties to appear. A party’s failure to appear may result in sanctions against 
that party including terminating sanctions. 
 

  

32.  TIME: 10:00   CASE#: MSL19-05190 
CASE NAME: REVIVER FINANCIAL LLC VS HALLE 
COURT TRIAL - SHORT (1-2 HOURS) CAUSE/ 0 DAY(S) 
* TENTATIVE RULING: * 
 
Short cause trial. Parties to appear. A party’s failure to appear may result in sanctions against 
that party including terminating sanctions. 
 

  

33.  TIME: 10:00   CASE#: MSL19-06433 
CASE NAME: MIDLAND FUNDING VS RUSSELL 
COURT TRIAL - SHORT (1 HOUR) CAUSE/ 0 DAY(S) 
* TENTATIVE RULING: * 
 
Short cause trial. Parties to appear. A party’s failure to appear may result in sanctions against 
that party including terminating sanctions. 
 

  

34.  TIME: 10:00   CASE#: MSN20-0365 
CASE NAME: KAUR; HSG RESTAURANT GROUP VS 
COURT TRIAL - SHORT- 2 HOURS CAUSE/ 0 DAY(S) 
* TENTATIVE RULING: * 
 
This case is an appeal of the decision (a monetary award) of an administrative law judge after 
hearing by the Office of the Labor Commissioner. This case was originally set for trial on August 
10.  Defendant failed to appear for the issue conference on July 22, 2020 and an Order to Show 
Cause was issued returnable on August 10, 2020. Failure to appear by Defendant on August 
10, 2020 may result in the court granting the appeal of the plaintiff. 
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